Registered No. HSE/49. ¢ } Nice : Rs.3.00 Paise

N :;.' n/

RIGHT TO
INFORMATION

Beisabes
eao@é@’aéé oresd(30
THE ANDHRA PRADESH GAZETTE

PART IV-A EXTRAORDINARY
PUBLISHED BY AUTHORITY

No. 11} AMARAVATI, TUESDAY, 16* JUNE 2020.

ANDHRA PRADESH BILLS
ANDHRA PRADESH LEGISLATIVE ASSEMBLY

The following Bill was introduced in the Andhra Pradesh Legislative Assembly on
16" June, 2020.

L. A. BILL No. 11 of 2020.

A BILL FURTHER TO AMEND THE ANPHRA PRADESH
PROHIBITION ACT, 1995.

Be it enacted by the Legislature of the State of Andhra Pradeshin the Short title and
Seventy-First year of the Republic of India as follows:- commencement

1. (1) This .Act may be called the Andhra Pradesh Prohibition
(Amendment) Act, 2020.

(2) It shall be deemed to have come into force on and from the
20t May, 2020.

2 In the Andhra Pradesh Prohibition Act, 1995, (hereinafter referred  Amendment of
to as the Principal Act), in section 2,- section 2.

(i) afterclause (1A), the following clause shall be inserted, namely,-

(1 B). Boot Legging Offence” means manufacturing, storing,
transporting, importing, exporting, selling of illicitly distilled alcoholic
liquor, intoxicating drug or other intoxicant, illegally or clandestinely
without a valid license in contravention of the provisions of the

A.P. Excise Act, 1968.
1. 122/20 '3
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Explanation: For the purpose of this clause “Boot Legging
Offence” shall also include knowingly or clandestinely supplying of

any raw materials, vessels, receptacles or any substance which
is though not expressly prohibited.

(i) In clause (13),-

iy (a) after the words va Collector”, the words “an Executive
Magistrate” shall be inserted: and

(iv)  (b) after the expression “section 6" at the end, the words “and
includes the Commissioner of Special Enforcement Bureau or any
other officer employed / posted in Special Enforcement Bureay
or invested with powers under the relevant provisions of this Act”
shall be added.

(v)  afterclause (14), the following clause shall be inserted namely,-

(14-A) ‘Special Enforcement Bureay’ means the Department of
Special Enforcement Bureau.

Insertion of 3. . inthe principal Act, after section 7-A, the following section shall be
Seclion 7.8, inserted, namely;-

“7-B. Prohibition of Boot Legging Activities: The

manufacturing, transporting, setting, buying, importing, exporting or
storing of any alcoholic liquor and supplying or transporting of any raw

materials for the manufacture of alcoholic liquor illegally or clandestinely,
otherwise than in accordance with the provisions of the A.P. Excise Act,
1968 is hereby prohibited”.

Amendment of

_ 4. In the principal Act, in section 8,
section 8.
(i) inclause (b), in sub-clause(i), for the words “five years”, the
words “eight years” shall be substituted.
(ii) inclause (e), for the words “five years’, the words “eight years”
shall be substituted.
Insertion of 5. Inthe principal Act, after section 8, the following sections shall be
sections 8-A, 8-B i
and 8-c. inserted, namely,-

“8-A. Penalty for manufacture or storage of illicitly distilled alcoholic
liquor :- Whoever in contravention of Section 7-B of this Act indulges in
the manufacture or storage of illicitly distilled alcoholic liquor shall be
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punished with imprisonment for a term which shall not be less than three
years but which may extend upto eight years and with fine which shall
not be less than rupees two lakhs for the first offence and which shall not
be less than rupees five lakhs for the second offence;

8-B. Penalty for sale, export, import and transport of alcoholic liquor

6.

manufactured illegally and clandestinely :- Whoever in contravention
of Section7B of this Act indulges in sale, export, import or transport of
illicitly distilled alcoholic liquor shall on conviction be liable for
imprisonment for a term which shall not be less than one year but which
may extend upto eight years and with fine which shall not be less than
rupees two lakhs for the first offence and which shall not be less than
rupees five lakhs for the second offence;

Sec. 8-C : Penalty for Conspiracy : When two or more
persons agree -

(a) to commitany offence punishable under this Act, or

(b) to commit breach of condition(s) of licence, permit etc., each of
such persons shall on conviction be liable for the punishment in
the same manner as if he had abetted such offence.”

In the principal Act, in section ll-A, for the expression “sub- clause(j)

or sub-clause (i) or sub-clause(iii) of clause (b) or under clause (e) of section
8" the expression “sub-clause (i) or sub-clause (i) of clause (b) or under
clause (e) of Section 8, Section 8-A, Section 8-B or Section 8-C” shall be
substituted.

T

In the principal Act, in section 11-B, in sub-section (1),-

(i)  afterthe words “ prohibition and Excise Officer”, the words,
“or any officer of Special Enforcement Bureau” shall be
inserted.

(i) Forthe expression “clause (a) or sub-clause(i) of clause (b) or
the proviso to sub-clause (i) of clause (b) as it was in force, of
section 8 or section 9”, the expression “clause (a) of section 8
or section 9” shall be substituted.

(i) in the second proviso, after the words “Commissioner of
Prohibition and Excise” at the end, the words “and / or

Amendment of
section 11-A.

Amendment of
Section 11-B.
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Commissioner of Special Enforcement Bureau” shall be
added.

Amendment of 8
Section 13.

In the principal Act, in section 1 3,

(i) in sub sections (1) to (6), after the words “the Deputy
Commissioner of Prohibition and Excise” wherever they occur,
the words “and / or Deputy Commissioner of Special
Enforcement Bureau and / or the Superintendent of Police or
the Executive Magistrate” shall be inserted,

(ii) in sub-section (5), for the words “the Commissioner of
Prohibition and Excise”, the words “the District Magistrate or
Commissioner of Prohibition and Excise and / or the
Commissioner, Special Enforcement Bureau, as the case may
be” shall be substituted.

Amf_"d”:g”é of g In the Principal Act, in section 13-B, after the words “Prohibition and

section e~

i Excise Superintendent”, the words “or the Assistant Commissioner,
Special Enforcement Bureau” shall be inserted.

Amendment of 10,  |nthe principal Act, in section 13-C -
section 13-C.

0] for the words “the Deputy Commissioner of Prohibition and
Excise”, the words “Executive Magistrate or Deputy
Commissioner of Prohibition and Excise and/ or the Deputy
Commissioner of Special Enforcement Bureau and / or the
Superintendent of Police” shall be substituted.

(i) for the words, “Commissioner of Prohibition and Excise”, the
words “the District Magistrate or Commissioner of Prohibition
and Excise or the Commissioner, Special Enforcement
Bureau, as the case may be” shall be substituted.

Amendment of 1.

ShHon In the principal Act, in section 14, after the words “the Deputy

Commissioner of Prohibition and Excise”, the words “and / or the Deputy
Commissioner of Special Enforcement Bureau and / or the
Superintendent of Police or the Executive Magistrate” shall be inserted.

Amendment of 12.

o In the principal Act, in section 17 .-
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(i

(if)

for the words “or Magistrate”, the words “or Executive Magistrate
or Special Enforcement Bureau officer” shall be substituted.

for the expression “or section 8, the expression “section 7-B,
section 8, section 8-A, section 8-B or section 8-C “ shall be
substituted.

13. Inthe principal Act, in section 18,

(i)

(ii)

(iii)

14.

(ii)

15.

(i)

(ii)

16.

after the words “Whenever, a Collector,”, the words “Executive
Magistrate” shall be inserted.

after the words, “in charge of a police station”, the words “or any
Special Enforcement Bureau Officer not below the rank of Sub-
Inspector” shall be inserted.

for the expression “or section 8”, the expression, “section 7-B ,
section 8, section 8-A, section 8-B or section 8-C” shall be
substituted.

In the principal Act, in section 19,-

for the words “any Prohibition Officer”, the words “Executive
Magistrate , any Prohibition Officer, any Special Enforcement
Bureau Officer” shall be substituted.

For the expression “or section 8”, the expression, “section 7-B,
section 8, section 8-A, section 8-B or section 8-C” shall be
substituted.

In the principal Act, in section 21,

after the words “Any Prohibition Officer”, the words “any Executive
Magistrate, any Special Enforcement Bureau Officer” shall be
inserted.

in clause (a), for the expression “section 8 or section 97, the
expression “section 7-B, section 8, section 8-A, section 8-B or
section 8-C or Section 9" shall be substituted.

In the principal Act, in section 22, after the words “any Prohibition

Officer”, the words “any Executive Magistrate, any Special Enforcement
Bureau Officer” shall be inserted.

Amendment of
section 18.

Amendment of
section 19.

Amendment of
section 21.

Amendment of
section 22.
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Amendment of 17! In the principal Act, in section 24 -
section 24.

() inthe marginal heading, after the words “Prohibition and Excise
Officer”, the words “Prohibition Officer or Special Enforcement
Bureau Officer” shall be substituted.

(i) insub section (1), after the word “Sub-Inspector”, the words
“and / or any Special Enforcement Bureau Officer not below
the rank of Sub-Inspector” shall be inserted.

(i) in sub-section (2), after the words “Prohibition and Excise
Officer”, the words “and / or Special Enforcement Bureau
Officer” shall be inserted.

:‘gﬁggrgg”t - 18 In the principal Act, in section 28, for the words “or Police Officer”,
: the words “any Executive Magistrate or Police or Special
Enforcement Bureau Officer” shall be substituted.
Amendment of 19. In the principal Act, in section 29, -
section 29.

() for the words “Police or any Prohibition Officer”, the words
‘Executive Magistrate or Police, Prohibition or Special
Enforcement Bureau Officer” shall be substituted.

(i) after the words “ to a Prohibition Officer”, the words “ to an
Executive Magistrate or to a Special Enforcement Bureau Officer”
shall be inserted.
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STATEMENT OF OBJECTS AND REASONS

The Government of Andhra Pradesh is committed itself to reducing alcohol
consumption in the state with a view to improve the standards of living of its people. Anumber
of proactive steps have been taken in this direction to ensure its commitment towards the
cause of reduction in alcohol consumption and moving towards better life. Notable among
them are reduction in the number of retail liquor shops by 33%, removal of private persons
from retail liquor trade (shops), dispensing with Permit Rooms, limiting the maximum
possession of liquor and beer to (3) bottles of any size, reduction in business hours, increasing
the retail price of liquor and beer, enhancement of punishments, constitution of Madya
Vimochana Prachara Committee to create awareness among public on the evils of
consumption of liquor/ intoxicants, etc.

In furtherance of the Government’s policy, a new Department called Special
Enforcement Bureau has been created as a specialized and dedicated Department to curb
all kinds of illegal activities relating to liquor and sand vide G.0.Ms.No.41, General
Administration (Cabinet-11) Department dt.09.05.2020. The posts of the existing Prohibition
and Excise Department have been distributed between Special Enforcement Bureau and
Prohibition and Excise Department in the ratio of 70:30 and the functions have also been
divided. All the (208) Prohibition and Excise Stations, check posts, mobile patrol parties and
task forces have been kept at the disposal of the Special Enforcement Bureau. It is also
ordered vide G.0.Ms.No.158, Revenue (Excise-ll) Department dt.20.05.2020 that the
Prohibition & Excise Officers working in Special Enforcement Bureau shall continue to exercise
the powers of enforcement under the A.P. Prohibition Act, 1995.

At present, the powers of enforcement under relevant sections of the A.P. Prohibition
Act, 1995 are concurrently exercised by the Departments of Prohibition and Excise and
Police. Since the Special Enforcement Bureau is created with the objective of curbing offences
relating to liquor, among other things, in furtherance of the cause of reduction in consumption
of liquor, there is an imperative need to amend the provisions of A.P. Prohibition Act, 1995
empowering the Special Enforcement Bureau.

Further, there is a felt need to enhance the penalties to deter the anti-social elements
from indulging in manufacture of illicit / spurious liquor, Cross border smuggling of liquor, etc.,
taking advantage of the situation arising out of reduction in number of shops, increase in the
prices of liquor and beer etc. Besides, there is an imperative need to include provisions duly

prescribing penalties for criminal conspiracy and indulging in boot legging activities.
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In order to achieve the aforesaid objects, the Government have decided to
make suitable amendments to the Andhra Pradesh Prohibition Act, 1995,

This Bill seeks to give effect to the above decisions.

K. NARAYANA SWAMY,
DEPUTY CHIEF MINISTER
(EXCISE & COMMERCIAL TAXES).
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 1(2) of the Bill authorizes the Government to issue notification
in respect of the matters specified therein and generally to carry out the
purposes of the Act.

As such the notification issued, which is intended to cover matters
mostly of procedural in nature is to be laid on the table of the both Houses

of the State Legislature and will be subject to any modifications made by the
Legislature.

The above provisions of the Bill regarding delegated legislation are
thus of normal type and mainly intended to cover matters of procedure.

K. NARAYANA SWAMY,
DEPUTY CHIEF MINISTER
(EXCISE & COMMERCIAL TAXES).
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE AND CONDUCT
OF BUSINESS IN THE ANDHRA PRADESH LEGISLATIVE ASSEMBLY.

The Andhra Pradesh Prohibition ( Amendment) Bill, 2020, after it is passed by the
Legislature of the State may be submitted to the Governor for his assent under article 200 of

the Constitution of India.

K. NARAYANA SWAMY,
DEPUTY CHIEF MINISTER
(EXCISE & COMMERCIAL TAXES).

P BALAKRISHNAMACHARYULU,
Secretary to State Legislature.
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ANDHRA PRADESH GAZETTE EXTRAORDINARY [PART IV-A

(58 8 Qoo KBS LBe

Dens® gosn 1(2) 86 BNl Dhotred Somohod) odErSs
arbiaie HBate Arrlemsiure S BaEresSveD K0 Beodsoss
EPEEENINKB.

& dorr esvéécﬁm&eéeﬂ ORRPBS PS8 (BBAERSEDE Dicsres
6380053, B TR TREH0KD Gifod BessEme SHgSns soussH 553605»

@ FRSH0ED Basn H39 SrEeHST Gohi.

B8, (B8 =K AoEesnd HBoDS s B 2 Reoiien Fersegisd
DBk [Srrdore [HBEHES Dhchsme §5% &BB0BDASD.

EHERD TroeabheRrg
&l SoggHold
TPedeyg Bipen WO eayd



JUNE 16, 2020] ANDHRA PRADESH GAZETTE EXTRAORDINARY 19

LOlSHRE 8L U (HBch SOk QBEeen DeHrHds’D 958
DodHosn (8o Deives.

SoEBE oS ($55w) Dey, 20205 T FRHOLD BTN
2isipto gF6S HOTHEED 2008 GBS BorS BB D KIFHE

éo“n)ﬁa)oiﬁé@é).

=EE ey Wdﬁea@ﬁsgb
&% Sopgol®
redeyg Hilyyen B0 e;a:vgré

D. eroEg BP0,
Tog) BOHDOED S0,

Printed by the Commissioner of Printing at A.P. Legislative Assembly Printing Press, Amaravati.



